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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Washingron, D.C, 20507

Office of

Lepal Counscl JUN 2 0 m

Mame Cohan Condray, Esq.
Semor Assistant General Counsel
Office of Legal Affairs

Legal Services Corporation

3333 K Streer, NW

Washmgton, DC 20007

RE- Nonce of Proposed Rulemaking on the Prohibition Against Diseriminanon on the Basis of

Dear Ms Condray.

On behalf of the Equal Employment Opportunity Commisaion (EEOC), we are submilnng these ©
comments in response to the Notice of Proposed Rulemaking (NPRM) on the proposal to amend the
Legal Services Corporation’s (LSC) regulation on prohibitions against discnimination on the basis of
disabiliry found ar 45 C.F.R. Part 1624. 71 Fed. Reg. 27,654 (proposed May 12, 2006). These
regulations implement scction 504 of the Rehabiluation Act of 1973, 29 U.S.C. § 794, and cover
employment disctipunation on the basis of disability by recipients of federal financial assistance. ‘

Backyround for EEOQC Coordination

As you know, the EEQC enforces the federal laws that prohibit employment discrimunation on the basis
of disability. The EEOC interprets and adjudicates disputes under section 501 of the Rehahiliiation Act
01 1973,29 U.S.C. § 791 (Rehab Act), and it enforces Title T of the Americans with Disabilities Act
(ADA), 42 U S.C. § 12101 e1 seq, and other cmployment discrimination laws. The EEOC also has
responsibility under Execunve Qrder 12067 1o coordinate the federal government’s enforcement of laws,
execunive orders, regulanons, and policies that require equal employment oppormumty 43 Fed Reg.
28,967 (fuly 3, 1978). In fulfilling our E.O. 12067 responsibilines, the EEOC’s goal 1s 10 SUPPOIt
agencies i developing regulanons that are uniform and easily undersiood. The following commaepts are
limited to ensining cansisiency berween the employment provisions noted in the NPRM and the
requiremenis set forth m Title [ of the ADA. We are not addressing other aspects of the propased.rule

General Comments About the Propased Ruyle

At the ouiset, we are pleased to note that LSC proposes 1o revise the terminology used in ils section S04
rule, changing the term “handicapped” in its various formulations to “mdividual with a disabiity’ or
“disability.” These changes are consistent with the standard sct forth in the Rehabilitation Act -
Amendments of 1992, Pubhic Law 102-569, 106 Star. 4344 (1992 Amendments), which applied the
employment nondiscrimination standards of Tutle [ of the ADA, as well as ceriain sections of Title V of
the ADA, to complamrs under sections 501, 503, and 504 of the Rehab Act. See 29 US.C. § 791(g); 29
U.S.C. § 794(d). '

The LSC proposed rulc in scetion 16243 restaies some but not all of the defininions covered in the ADA’s
regulatory provisions. Pefinitions omitred from the NPRM include reasonable accammodation; undue
hardship, and direct threar. We suggest that you cross-reference the definitions of these terms with the
defimitions set forth n the EEQC's ADA. regulanons a1 29 C.F R, § 1630.2, sa that LSC financial
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assistance recipients will be tully informed of the key terms applicable 10 disability-related emplo?‘ymcm
marners.

Secriop 1624.6 Employment

The substance and structure of proposed scetion 1624.6 (Employment) appear o be modeled on a 1980
Department of Justice section 504 regulation for federally assisted programs, 28 C.F.R. Part 42 In lLight
of the passage of the ADA m 1990 and the 1992 Amendment of section S04, the EEOC smongly
recommends cross-referencing the EEOC’s ADA regulanon at 29 C.F.R. Par 1630 i this section. Using
a cross-reference keeps standards uniform and is simple and straightforward. This section also should
embody the language contained in the 1994 joint DOJ/EEOC rule regarding coordingtion belweer section
504 and the ADA. See 28 C.F.R. §37.12 and 29 C.FR. § 1640.12 (idenncal rules).

1

Specifically, we suggest that the newly revised section would replace the current proposed text in the
NPRM with the following:

Section 1624.6 — Employment. No qualified individual with a disabihity shall, on the
basis of disability, be subjected to diserimunation in employment uader any program ur
activity recerving Federal financial assistance In any investigation, compliance review, .
hearing or other proceeding, the standards used 1o defermine whether section 504 has
been violated in a complaint alleging employment discrimination 1 programs or
activilies recerving Federal financial assistance, shall be the standards applied under Title’
L of the ADA and the provisions of secrions 501 through 504 and 510 of the ADA, as
such secnions relale 1o employment. Any program or activity recewving Federal financial
assistance shall consider the regulations and appendix implementing title I of the ADA,
set forth a1 29 C.F.R. part 1630, and case law arising under such regulations, 1n
determining whether a recipient of Federal financial assistance has engaged 1n an
unlawtul employment pracuce,

Thank you far the opportunity 10 provide these comments in response to the proposed rule. Pleasg feel
tree to contact Carol R Miaskoff, Assistant Legal Counsel, either by e-mail ar carol. miuskotfdeepc. gov
or by relephone at 202-663-4645, if you have any questions.

Sincerely,

gfq 'p %Aizélkufml

Peggy R. Mastralann g
Associate Legal Counsel

ce: Janet Blizard
Disabihty Righis Section
Department of Jusnce



